§21.7658

(2) 60 days from the last day of the
enrollment period for which the non-
punitive grade is assigned.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3684;
Pub. L. 98-525)

(Approved by the Office of Management and
Budget under control numbers 2900-0612 and
2900-0597)

[53 FR 34740, Sept. 8, 1988, as amended at 65
FR 61101, Oct. 16, 2001]

§21.7658 False,
ports.

late, or missing re-

(a) Reservist. Payments may not be
based on false or misleading state-
ments, claims or reports. VA will apply
the provisions of §§21.4006 and 21.4007 of
this part to a reservist or any other
person who submits false or misleading
claims, statements or reports in con-
nection with benefits payable under 10
U.S.C. chapter 1606 in the same manner
as they are applied to people who make
similar false or misleading claims for
benefits payable under 38 U.S.C. chap-
ter 34 or 36.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680,
3690, 6103; Pub. L. 98-525)

(b) Educational institution or training
establishment. (1) VA may hold an edu-
cational institution liable for overpay-
ments which result from a willful or
negligent:

(i) Failure of the educational institu-
tion to report, excessive absences from
a course or discontinuance or interrup-
tion of a course by a reservist; or

(ii) False certification by the edu-
cational institution. See §21.7644(c).

(2) If an educational institution or
training establishment willfully and
knowingly submits a false report or
certification, VA may disapprove that
institution’s or establishment’s courses
for further enrollments and may dis-
continue educational assistance to re-
servists already enrolled. In doing so,
VA will apply §§21.4210 through 21.4216.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3690)

[53 FR 34740, Sept. 8, 1988, as amended at 61
FR 20729, May 8, 1996; 63 FR 35837, July 1,
1998]

38 CFR Ch. | (7-1-04 Edition)

§21.7659 Reporting fee.

In determining the amount of the re-
porting fee payable to educational in-
stitutions for furnishing required re-
ports, VA will apply the provisions of
§21.4206.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3684)
[62 FR 55762, Oct. 28, 1997]

COURSE ASSESSMENT

§21.7670 Measurement of courses lead-
ing to a standard, undergraduate
college degree.

Except as provided in §21.7672, VA
will measure a reservist’s courses as
stated in this section.

(a) Fourteen semester hours are full
time. Unless 12 or 13 semester hours are
full time as provided in paragraphs (b)
and (c) of this section, or unless para-
graphs (d) or (e) of this section apply to
measurement of the reservist’s enroll-
ment VA will measure a reservist’s en-
rollment as follows:

(1) 14 or more semester hours or the
equivalent are full-time training,

(2) 10 through 13 semester hours or
the equivalent are three-quarter-time
training;

(3) 7 through 9 semester hours or the
equivalent are half-time training; and

(4) 1 through 6 semester hours or the
equivalent are less than half-time
training.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C.
3688(a); Pub. L. 98-525, Pub. L. 100-689)(Nov.
18, 1988)

(b) Thirteen semester hours are full
time. (1) VA will consider that 13 semes-
ter hours or the equivalent are full-
time training when the educational in-
stitution certifies that all under-
graduate students enrolled for 13 se-
mester hours or the equivalent are

(i) Charged full-time tuition, or

(ii) Considered full-time for other ad-
ministrative purposes.

(2) When 13 semester hours or the
equivalent are full-time training—

(i) 10 through 12 semester hours or
the equivalent are three-quarter-time
training;

(i) 7 through 9 semester hours or the
equivalent are half-time training; and
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(iii) 1 through 6 semester hours or
the equivalent are less than half-time
training.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C.
3688(a); Pub. L. 98-525, Pub. L. 100-689)(Nov.
18, 1988)

(c) Twelve semester hours are full time.
(1) VA will consider that 12 semester
hours or the equivalent are full-time
training when the educational institu-
tion certifies that all undergraduate
students enrolled for 12 semester hours
or the equivalent are—

(i) Charged full-time tuition, or

(ii) Considered full time for other ad-
ministrative purposes.

(2) When 12 semester hours or the
equivalent are full-time training—

(i) 9 through 11 semester hours or the
equivalent are three-quarter-time
training;

(ii) 6 through 8 semester hours or the
equivalent are half-time training; and

(iii) 1 through 5 semester hours or
the equivalent are less than half-time
training.

(Authority: 10 U.S.C. 16131(b), 38 U.S.C.
3688(a); Pub. L. 98-525, Pub. L. 100-689)

(d) Other requirements. Notwith-
standing any other provision of this
section, in administering benefits pay-
able under 10 U.S.C. chapter 1606, VA
shall apply the provisions of §21.4272.

10 U.S.C.

(Authority: 38 U.S.C.

3688(b))

[53 FR 34740, Sept. 8, 1988, as amended at 56
FR 9629, Mar. 7, 1991; 57 FR 57107, Dec. 3, 1992;
61 FR 29308, June 10, 1996; 62 FR 55762, Oct. 28,
1997]

16136(b);

§21.7672 Measurement of courses not
leading to a standard college de-
gree.

(a) Overview. (1) Courses not leading
to a standard college degree may be
measured on either a clock-hour basis,
or a credit-hour basis or a combination
of both. Factors which the Department
of Veterans Affairs must include in de-
termining the proper basis for meas-
urement include whether the courses
are accredited; whether the course
could be credited toward a standard
college degree; and whether the course
is offered on a standard quarter or se-
mester-hour basis.

§21.7672

(2) In determining which is the cor-
rect basis for measuring a reservist’s
enrollment, VA will first examine
whether credit-hour measurement is
appropriate, as provided in paragraph
(b) of this section.

(3) If it is not appropriate to measure
a reservist’s enrollment on a credit-
hour basis, VA will measure the enroll-
ment on a clock-hour basis as described
in paragraph (c) of this section.

10 U.s.C.

(Authority: 38 U.S.C.

3688(b))

16136(b);

(b) Credit-hour measurement—standard
method. (1) When all the conditions of
paragraph (b)(1) of this section are met,
the Department of Veterans Affairs
will—

(i) Measure the reservist’s enrollment
in the same manner as collegiate un-
dergraduate courses are measured in
§21.7670 (a), (b), and (c).

(i) Apply the provisions of §21.4272(g)
if one or more of the reservist’s courses
are offered during a nonstandard term.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3688)

(2) For new enrollments beginning on
or after July 1, 1993, when a course is
offered by an institution of higher
learning in residence on a standard
quarter- or semester-hour basis, VA
will measure a reservist’s enrollment
in a course not leading to a standard
college degree on the same credit-hour
basis as courses leading to a standard
undergraduate degree, as provided in
§21.7670.

(3) For new enrollments beginning on
or after July 1, 1993, when a course is
offered in residence on a standard
quarter- or semester-hour basis by an
educational institution which is not an
institution of higher learning, VA also
will measure on a credit-hour basis as
provided in §21.7670 a reservist’s enroll-
ment in a course not leading to a
standard college degree, provided that
the educational institution requires at
least the same number of clock-hours
of attendance as required in paragraph
(c) of this section. If the educational
institution does not require at least
the same number of clock-hours of at-
tendance as required in paragraph (c)
of this section, VA will not apply the
provisions of §21.7670, but will measure
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